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JOKTOP IOPUIHYCCKUX HAYK, JOIECHT
HNpkyTckuii 100puANYECKUH HHCTUTYT ((hHITHAT)
YuauBepcureTa npokypatypsl Poccuiickoit ®enepanuu

OCBOBOXAEHWE HECOBEPIWEHHONETHUX OT YTONOBHOW OTBETCTBEHHOCTHU
W OT HAKA3AHKA

B cnyuasx, xorna HECOBEpPIIEHHOJIET-
HHUM COBEPIIEHO MPECTYIUIEHHE, BO3HHUKA-
€T BOMPOC O €ro MPHUBJIEYEHUU K YTOJOB-
HOMl  OTBETCTBEHHOCTU. JleHCTBYHOIIUM
YroJIOBHBIM 3akoHOM Poccuiickoir ®egne-
palnuu TMpeayCMOTpPEHBI JBa BapuWaHTa pe-
IeHUs JAHHOTO Bompoca. Bo-mepBrixX, 3TO
MpUBJIEUEHUE HECOBEPUICHHOJETHETO K
yronoBHoli orBercTBeHHOCTH (cT. 87 VYK
P®) u naznauenue emy HakazaHus (cT. 88,
89 YK P®). A BO-BTOpHIX, 3TO OCBOOOXK-
JIeHUE HEeCOBEPIIEHHOJIETHEr0 OT YTOJIOB-
HO# orBeTcTBeHHOCTH (CcT. 90, 91 YK PD)
u HakazaHusg (cT. 92, 93 YK PD).

B ycnoBusx rymMaHuzanuu yrojaoBHOMU
nonutuku Poccuiickoit denepanuu 3Haue-
HHE MPUOOpETAOT HHCTUTYTH OCBOOOXK-
ACHHUSA HCCOBCPHICHHOJECTHUX OT YIOJOB-
HOM OTBETCTBEHHOCTH M OT HaKa3aHUA.
YauTeiBasgs 0COOCHHOCTH JHUYHOCTH HECO-
BEPIICHHOJIETHUX IIpaBOHAPYILIHUTENIEH,
XapakTep HUX IPECTYIIHOro IOBEIEHUS,
0COOEHHOCTH TPaBOBOTO cTaTyca, NeHcT-
BYIOIWH YTOJOBHBIM 3aKOH HCXOIUT W3
BO3MOYKHOCTH JOCTH)KEHHS IIeJiell yrojaoB-
HOM OTBETCTBEHHOCTH IIPEXKAE BCEro my-
TeM TMpPUMEHEHHUs CHeIUaITbHBIX, MeEHee
JKECTKHX Mep YTrOJIOBHO-TIPaBOBOTO Xapak-
Tepa, Cpellh KOTOPhIX 0c0boe MecTO 3aHH-
MalOT Ha3BaHHBIE UHCTUTYTHI.

OcBoOOXIeHHE OT YrOJOBHOW OTBET-
CTBECHHOCTU HCCOBCPIICHHOJETHUX BBICTY-
MaeT MPOSBICHUEM TaKHUX MPUHIIUIIOB, KaK
TYMaHHU3M, CIPaBEeIIUBOCTh, HDKOHOMMUS
yrojgoBHoW pemnpeccun. ConmanpHOE XKe
3HauYeHUE OCBOOOXKJEHHS HECOBEPIICHHO-
JETHUX OT YTOJOBHOW OTBETCTBEHHOCTHU
COCTOHUT B TOM, YTO TOCyJAapCTBO MPHUHU-
MaeT pelieHHe He pealn30BBIBATH CBOE
MpaBO NMPUMEHEHHUs K HECOBEPIICHHOJIET-
HEMy JHIly, BHUHOBHOMY B COBEpPIICHHUHU
NpPEeCTYIIIEHNUsA, Mep, CBA3aHHBIX C Hera-
THUBHBIM BO3JEHCTBHEM Ha €ro IMpaBOBOU
CTaTyC, OKa3bIBA€T MOJPOCTKY JOBEpHUE U
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paccuuThIBaeT B OyaylieM Ha €ro 3aKOHO-
MOCIYyLUIHOE MOBEICHHUE.

Oco0cHHO 3HAYMMO TNPUMEHEHHE HH-
CTUTYTa OCBOOOXKICHUS OT YrOJOBHOM OT-
BETCTBEHHOCTH B OTHOUIICHUH HECOBEP-
[ICHHOJIETHUX, KOTJIa HWMeeTcs pealbHas
BO3MOXXHOCTh BO3/CHCTBHS Ha HHX 0e3
NPUMEHEHUsT Mep YTOJOBHOM penpeccum,
BO3MOXHOCTh HMCIPABJICHUSI HECOBEPIICH-
HOJIETHUX 0€3 KapAMHAJIbHOTO H3MEHCHUS
YCIOBUM MX XU3HU (IIPOKUBAHUE B CEMbE,
KOTOpasi MOXET O0Ka3aTh IMOJOXHUTEIbHOE
BO3JICHICTBHE Ha MOJPOCTKA, COXpaHEHHUE
MecTa ydeObl, pabOThl, TO3UTHBHOTO OK-
PYXXEHUS U T.II.).

Y4uuTheiBasg ykazaHHble U UHBIE 00CTOS-
TEIbCTBA, YTOJOBHBIM 3aKOHOM IIpeny-
CMOTpE€Ha BO3MOXHOCTb OCBOOOXICHUS
HECOBEPIICHHOJETHETO OT YTOJOBHOW OT-
BETCTBEHHOCTH C NpuMeHeHuemM NPUuHyou-
MeNbHbIX Mep 60CNUMAMenbH020 6030ell-
cmgusi. UHBIMH cIOBaMu, B OTJEIbHBIX CH-
TyalUsX Mepbl YroJIOBHOH OTBETCTBEHHO-
CTH 1Ienecoo0pa3sHO 3aMEHHTh MepaMu
BOCIIUTATECJIBbHOTO BOS}ICfICTBI/ISI.

WHCTUTYT OCBOOOXKIEHHS OT HakKaza-
HUS TakXe 00YyCIIOBJIIEH I'yMaHHBIM OTHO-
IMEHUEM K HCECOBCPIICHHOJETHUM OCYIK-
JeHHbIM. ['yMaHHOCTh 3aKOHa NIpHU pelie-
HUU BOIpoca 00 0CBOOOKJICHUU HECOBEP-
[ICHHOJIETHET0 OT HaKa3aHHUS COCTOHUT B
TOM, 4YTO 3aKOH HE€ YyCTaHaBJIHMBAeT IMpe-
NATCTBUH K OCBOOOXJECHHIO OT HaKa3aHHS
B 3aBHCHMOCTH OT 4YHCJIa paHee COBep-
IMEHHBIX HCECOBCPHICHHOJECTHUM IIPECTYII-
JIEHWW HEOOJbIION, CpeNHEN TSHKECTH WU
TSOKKOTO npectyiuieHus. OgHako eciiu He-
COBEPIICHHOJETHIH paHee coBepilal mpe-
CTYIUICHHUA U K HEMY INPUMCHAINUCH IIpHU-
HYAUTEIBHBIE  MEPBl  BOCIHUTATEIHHOTO
BO3JCHCTBHSA, KOTOpbIE HE IMOBIHMSJIM Ha
€ro ucupaBJICHUE, CYOd MOXECT HPUHATH BO
BHUMaHUE JaHHBIH (aKT NPU pEUICHUU
Bompoca 00 0CBOOOXJIECHUU OT HaKa3aHHUS.



- KpI/IMVIHOJ'IOFI/I‘-IeCKMe 1 YronoBHO-NpaBOBbIe I'IpO6J'IeMbI I'IpOTVIBOﬂeVICTBVIFI NpecTynHoCTn —

Bepxosubiit Cynq P® B n. 31 mocra-
HoBineHusa [lnenyma ot 1 ¢eBpans 2011 r.
Ne 1 opueHTHpOBan Ccyabl Ha HPUOPUTET-
HO€ NpPUMEHEHHE MPUHYAUTEIbHBIX Mep
BOCIIUTATEIBHOTO BO3JEHCTBUSA BO BCEX
cilyyasix, KOTJa HCIpaBIeHUE HECOBEp-
HICHHOJIETHEr0 BO3MOXXHO 0€3 IpHUMEHe-
HHUS HAaKa3aHMs. B HeM yKa3aHo, 4TO CyJIbI
HE JOJKHBI Ha3Ha4YaTh YroJOBHOE HaKaza-
HUE€ HECOBEPUICHHOJETHUM, COBEPIIHUB-
UM [OpecTyIJIeHUs HeOONbIIOH  HiIHu
cpeaHel TAKEeCTH, €CIHU HMX HUCIpPaBICHHE
MOXET OBITh JOCTUTHYTO IyTE€M IPUMEHE-
HUSI NPUHYAUTEIbHBIX MEpP BOCIHTATEJNb-
HOTO BO3JEHMCTBHUS, NPEIyCMOTPEHHBIX
cT. 90 YK PO.

[Io MHEHHUIO BBICIIErO 3aKOHOAATENb-
Horo opraHa Pocculickoin Penepanuu,
NPUHYAUTEIbHBIE MEpPBHl BOCIHUTATEIHHOTO
BO3JACUCTBUA JOJUKHBI CTaTh peajbHOU
alIbTEPHATUBON yrOJOBHON OTBETCTBEHHO-
CTH M HaKa3aHUs HECOBEPIIEHHOJETHUX,
YTO COOTBETCTBYET OCHOBHBIM IOJIOXKEHH-
AM MEXAYHapOAHBIX HOPMAaTHUBHBIX aKTOB
B 00JacTH 3aIIUTHI MpaB HECOBEPIICHHO-
JIETHUX.

PaccmaTpuBass MHCTHTYT OCBOOOXIeE-
HUsSI HECOBEPILICHHOJIETHUX OT HaKa3aHUs C
NPaKTHYECKON TOYKHU 3pEHUS, HEOOX0AUMO
BBIACINUTH OOLIME YEepTHl M OTIMYHUSA C UH-
CTUTYTOM OCBOOOXJEHHS HECOBEPILIECHHO-
JIETHUX OT YTOJIOBHON OTBETCTBEHHOCTH.
Obwee medcoy 08yMsi dSMUMU UHCHIUMY-
mamu 3aKJI0YaeTcss B TOM, 4YTO B 00OHUX
cllyyasix BHUHOBHBIH IepecTaeT TMOJABEp-
rarbCsi MEpaM TrOCYAapCTBEHHOTO MNPUHY-
kJaeHus, npeaxycMorpeHHelM YK P®. Ilpn
3TOM OCBOOOXJEHHE KaK OT YTOJIOBHOM
OTBETCTBEHHOCTH, TaK U OT YTOJOBHOIO
Haka3aHUs BO3MOXHO TOJIbKO IpPU HAalHU-
YUHM KOHKPETHBIX YCIIOBUH, yKa3aHHBIX B
YrOJIOBHOM 3aKOHE.

Mexay #3ydaeMbIMH HHCTHUTYTaMH
UMEIOTCS U CYIIECTBEHHBIE OTJIHYUS, KO-
TOpPBIE COCTOSIT, BO-NEPBBIX, B TOM, HYTO
0CBOOOXE€HNE OT YyrOJIOBHOW OTBETCTBEH-
HOCTH B OCHOBHOM CBSI3aHO C COBEPIICHU-
€M IpecTyIieHuH HeOOoNbIIONW M cpenHei
TSIKECTH, @ OCBOOOXJEHHWE OT HaKa3aHMs
3THUM KPHUTEpPHEM JKECTKO He cBA3aHo. Ha-
npuMep, OCBOOOXKJIEHHE HECOBEPIIEHHO-
JIETHETO OT HAaKa3aHMS C MOMEIEHUEM €To
B cHenuajipHOe y4eOHO-BOCIHTATENbHOE
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YUpeXIEHUE 3aKPBITOTO THUMA TPUMEHUMO
NpU COBEPIICHUU NPECTYIUICHUH CpenHei
TSDKECTH M TSDKKMX MOpecTymieHuil. Bo-
BTOPBIX, OT YI'OJIOBHOH OTBETCTBEHHOCTH
HECOBEPIICHHOJETHUH MOXKET OBITH OCBO-
0oxaeH Ha 000 CcTaguum YrOJIOBHOTO
CYIOTIPOM3BOACTBA (OOBUHSIEMBIH, MOACY-
OUMBIH, OCYXIEHHBIH); OT HakazaHUi —
TOJIbKO HECOBEPIIECHHOJETHUH, B OTHOIIE-
HAHM KOTOPOTO COCTOSUICS OOBMHHUTENIbHBIN
IPUTOBOp C Ha3HAUYCHUEM HaKa3aHUs
(m. 35 mocranoBnenus llnenyma Bepxos-
Horo Cyna P® ot 1 despans 2011 r. Ne 1).
B-Tperpux, cnegyer oOpaTuTh BHUMaHUE
Ha TO, YTO B COOTBETCTBUHU C YTOJOBHO-
npoleccyaibHbIM 3aKOHO/AATEIbCTBOM
Poccuiickoit ®enepauuu OT YroJOBHOU
OTBETCTBEHHOCTH  HECOBEPIIEHHOJETHUHN
MOXET OBITh OCBOOOXIEH HE TOJBKO CY-
JIOM, HO M CJeJoBaTeleM, OpraHOM J03Ha-
HHS ¢ coriacusi mpokypopa (ct.25, 28
YIIK P®), a oT Haka3zaHUs IUIO OCBOOOK-
JaeTcs TOJNBKO IO PELICHHIO Cya.

HeoOxonumo TakXke OTMETHTh, 4YTO
NpU OCBOOOXICHUU OT HaKa3aHWUS BUHOB-
HBI OCcBOOOXZaeTcss OT HEOOXOJUMOCTH
peaJbHO MpeTepleTh HeraTUBHBIE MOCIEA-
CTBUS, CBSI3aHHBIE UMEHHO C COACPKAHUEM
Haka3aHusi. OT HHBIX HETATHBHBIX TOCIE/I-
CTBUH, CONPSIKEHHBIX C YTOJOBHOM OTBET-
CTBEHHOCTBIO, OH HE 0CBOOOXAaeTcs.

OcBo0oOX/IeHUE HECOBEPIICHHOJIETHE-
ro OT HaKa3aHUs SBJISETCA OJHOU U3 GpopM
peanu3anuy yroJloBHOH OTBETCTBEHHOCTH,
MpHU KOTOPOH CyJI, TOCTAHOBISSI IIPUTOBOD,
JlaeT OTPUIIATEIBHYIO OLEHKY IMOBEAEHUS
BHHOBHOTO, HO I10JIarae€T BO3MOXXHBIM OC-
BOOOIUTH HECOBEPLICHHOJETHEr0 OT HaKa-
3aHUSI C TMPUMEHEHHEM NPUHYIUTEIbHBIX
Mep BOCIHUTATEIBHOTO BO3JEHCTBHS.

Kak yxe oTrmedanoch, NpHU pELICHUH
Bompoca 00 0CBOOOXJIEHUH HECOBEPIICH-
HOJIETHETO OT HaKa3aHWs 3aKOH HE CTaBUT
NPEeMsATCTBUH OCBOOOXKAEHHUIO OT Hakasa-
HHUS B 3aBHCHMOCTHh OT 4YHCJIa paHEe CO-
BEPIIEHHBIX HECOBEPIICHHOJETHUM IIpe-
CTYIUICHUH HeOOJbIIONH, CpelHEeH TAKECTH
UIN TSKKOTO mpectymieHus. Kpome Ttoro,
0CBOOOX/I€HNE HECOBEPIICHHOJETHETO OT
HaKa3aHUs MO0 OCHOBAHUAM, YKa3aHHBIM B
ct. 92 YK P®, saBusercs 0e3ycllOBHBEIM,
T.€. TAKOE€ OCBOOOXKJIEHUE B MOCIEAYIONIEM
HE MOXET OBITh OTMEHEHO.
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Kpome Toro, oco6eHHOCTBIO OCBOOOXK-
JICHUS HECOBEPIICHHOJETHUX OT Hakasa-
HUs, corjacHo 4. 2 ¢T. 92 YK P®, asuset-
Csi TO, YTO HECOBEPUICHHOJICTHHI, OCYX-
JICHHBIN K JIMIIEHUIO CBOOOIBI 32 COBEpILIE-
HUE NPECTYIUICHHS CpeIHeH TKeCTH, a
TaKKe TSHKKOTO MPECTYIUICHHUS, MOXET
OBITH OCBOOOXIEH CYIOM OT Haka3aHHS U
IOMEIIeH B  CIeNHalbHOEe  y4eOHO-
BOCIIMTATEJIFHOE YUYPEXKACHHE 3aKPHITOTO
tumna. [Tomenienue B crnenuaibHoe y4eOHO-
BOCIIMUTATEJIIBHOE YUYpEXKICHUE 3aKPBITOTO
THNa TPUMEHSAETCS KaK NPUHYIUTEIbHAS
Mepa BOCIHTATEIbHOTO BO3ACHCTBHS B Iie-
JSAX HWCIPABICHHUS HECOBEPUICHHOJIETHETO,
HYKJIaIOIIETr0oCs B OCOOBIX YCIOBHSX BOC-
MHUTaHWUSA, OOYUYCHUS U TPeOYIOIEeTro CIenu-
aJBHOTO MEJaroru4eckoro moaxoa.

AHanuzupyemas Mepa, NpHUMEHSETCs
TOJIBKO MPHU OCBOOOXKIEHHH OT HaKa3aHHS
B BHJIE JIMIIECHHUS CBOOOJBI, B TO BpeMs Kak
HWHble TPUHYAUTEIbHBIE MEpPbl BOCMIHTA-
TEJIILHOTO BO3JEHCTBUS, IPEIyCMOTPECHHBIE
B IeHCTBYIOIIEM 3aKOHOJATEIbCTBE
(ct. 90, 92 VK P®), Moryt nmpuMeHAThCS
KaK Ipu OCBOOOXKJIEHUU OT yTOJOBHOH OT-
BETCTBEHHOCTH, TaK U MPU OCBOOOXKICHUU
OT YTOJIOBHOTO HaKa3aHUS

' O cyne6HOIT MpPaKTHKE MPHMEHEHHS 3aKOHO-
JaTelbCTBAa, PErJaMEeHTUPYIOMEro O0COOEHHOCTH
YyTOJIOBHOH OTBETCTBEHHOCTM U HaKa3aHUsS HECO-
BEpIIEHHOJETHUX : mocTaHoBieHue Ilnenyma Bep-
xoBHOTO Cyna P® ot 01.02.2011 Ne 1 // Bromue-
TeHb BepxoBHoro Cyna Poccuiickoit ®denepanun.
2011. Ne 4.

Tebues P.P.

Cubupckuit opuandeckuit UHCTUTYT MBJ[ Poccum (r. KpacHosipck)

OCBOBOXAEHWE OT YTONOBHON OTBETCTBEHHOCTMN C HA3HAYEHUEM CYQEBHOIO
IWWTPA®A MO YTONOBHbIM AENAM B COEPE HE3BAKOHHOIO O6OPOTA HAPKOTUYECKUX
CPEACTB W NCUXOTPOMHbIX BELWECTB

B cBere mponosnxarouieiics MOJUTHUKH
Poccun, HampaBieHHOH Ha T'yMaHH3aLlHUIO
YroJOBHOTO  3aKoHojgaTenbcTBa, Dene-
paipHBIM 3akoHOM oT 3 wuwons 2016 r.
Ne 323-®3 «O BHeceHHMM H3MEHEHHH B
YronoBHbeld koaekc Poccuiickoit ®Pexnepa-
IUU U YTOJOBHO-NIPOIECCYyaIbHBII KOJAEKC
Poccuiickoii @enepanuu 1o BONPOCaM CO-
BEPIIEHCTBOBAHUS OCHOBAHHUM M MOpsAaKa
0CBOOOXIEHHS OT yrOJIOBHOM OTBETCTBEH-
HocTn» YK P® nomosHeH MpUHIUNHAILHO
HOBBIM BHUJOM OCBOOOXJEHHUS OT YroJoB-
HOH OTBETCTBEHHOCTH, 0OJaJaroliuM OCO-
0oit mpaBoBod mnpuponoi (ct.76.2 VYK
P®). OcobeHHOCTH €ro 3akio4daeTcs B
TOM, 9YTO OJTHOBPEMEHHO C OCBOOOXKAEHHEM
OT yrOJOBHON OTBETCTBEHHOCTH BHUHOBHO-
My JIMIly Ha3HadaeTcs Takasg Mepa yroyoB-
HO-TIPAaBOBOTO XapakTepa, Kak CcyneOHbIN
mrpad. Kpome Toro, YK PO u VIIK PO
OBIM  JOMOJIHEHB  COOTBETCTBYIOIIMMU
TJIaBaMHu M YacCTSIMH, PETIaMeHTHPYIOIIMH
MOPSA0K NMPUMEHEHUs JaHHOW MEpBl Yro-
JIOBHO-IIPABOBOTO XapakTepa.
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[losiBIeHHe HOBOTO HMHCTUTYTa B YTo-
JIOBHOM CYJONPOU3BOJCTBE 033aJa4YUIIO HE
TOJBKO YYEHBIX, HBITAIOMIUXCA OIpese-
JUTH TPaBOBYIO NMPHUPOLY U MECTO cyaeo-
Horo mrpada B cucreme Mep YroJOBHO-
MPaBOBOTO XapakTepa, HO U MNPAKTHKOB,
CTOJIKHYBIIUXCS C PSIJOM BONPOCOB, 00Y-
CJIOBJIEHHBIX KaK OTCYTCTBHEM YETKO BBI-
paboTaHHOrO  MeXaHM3Ma  pealu3alnuu
JAHHOTO MHCTUTYTA, TAK U CI0XHOCTIMHU B
NpUMEHEHUN OTAENbHBIX ero Hopm. He-
pEeAKO U3MEHEHHS B 3aKOHOJAaTEelIbCTBE,
3aTparuBampIIne mnpaBa U cBOOOABI yelo-
BeKa M IpakJaHWHA (a B yTOJOBHOM CYJO-
MIPOM3BOJICTBE OHM 3aTparuBalOTCia Hambo-
Jiee CyIIECTBEHHO), M3HAYAIBHO COJEpKar
pPa3IMYHOrO0 POJABI BOMPOCH], Tpedyromiue
JIOTOJIHUTENBHBIX Pa3bACHEHUMH.

C ydeToM crienH(PUKHA YTOJIOBHBIX Je
B cdepe HE3aKOHHOro 000poTa HapKOTH-
KOB JaHHO€ HOBOBBEJAEHHE MpuoOperaeT
oco0oe 3HaueHHEe. Y CHIMBAET BHUMAHHE K
npobieMe W CTaTUCTHKA 4YHClIa MpHUBIeE-
YEHHBIX K YIOJIOBHOW OTBETCTBEHHOCTH 3a
Hapkonpectymienus.. Tak, B 2017 roay
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